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(p- 79)- Taking it all in all, the author seems to prefer the good old fashion 
of fighting out a claim with fists or sword than fighting it out at law. He 
looks upon "the present untrammelled license of slander" (page 218) as 
evidence of the necessity for the revival of the communal responsibility 
which existed in the Middle - Ages when the courts fined slanderers heavily. 
The author seems to find evidence herein of a greater sense of communal 
responsibility, although he naively admits that "in most disputes between 
neighbors the court gets fees in this way from both the sides." In dis- 
cussing the rigorous trade regulations in the boroughs which resulted in 
confining the profits of the work to their own close trade unions, he cannot 
avoid speaking of the similar policy of the trade unions of today as "crude 
selfishness." He draws a rather touching picture of mediaeval society "which 
had then a moral sense" and which through its police law tried to make a 
man of the criminal. And then tells us that "our prison system, our degrada- 
tion of human nature, our awful crime of penal servitude did not then ex- 
ist." In reading the books of our mediaevalists, one wonders whether they 
really believe that society has been continually falling from grace, and that 
all of the teachings of evolutionary philosophy are, if not entirely false, 
at least, grossly misleading. The ills of modern society are great, indeed, 
and sounder philosophy than that which has inspired the pen of our author 
would find in them evidence of survivals from an earlier state of society in 
which these ills were infinitely more numerous and, judged from the point 
of view of our modern greater tenderness, almost unbearable. 

The author is well read in the antiquities of the British Islands. He dis- 
plays little if any knowledge of other law and a few references to Jewish 
law, notably those on pages 87 and 88 display utter ignorance of its substance 
and spirit. The learning of the author is presented with peculiar attractive- 
ness. He has the singular ability of presenting detail in such a way as to 
enable the reader to form very definite and at times brilliantly clear pictures 
of the times of which he speaks. In so far as he has arrayed the result 
of his researches, his book may be read with profit and pleasure. His opin- 
ions and comments are not to be accepted without great caution. 



Commentaries on Equity Jurisprudence. By Joseph Story, 14th Edition 
by.W. H. Lyon, Jr., in three volumes. Boston: Little, Brown & Co., 1918. 
Price, $22.50, net. 

At this late day it is unnecessary to present any detailed review of 
this great and well-known work, which has been recognized as a standard 
since its first publication, in 1835. The present edition contains three practi- 
cally new chapters, entitled, respectively (1) Subrogation, (2) Reformation 
and Correction of Written Instruments and (3) Conversion and Reconver- 
sion. Many sections throughout the other chapters are likewise new— the 
work of the present editor. To these new sections notes have been appended 
referring to the law as set forth in recent cases. The balance of the work, 
both text and notes, is substantially a reprint of the 13th edition. It is ques- 
tionable whether the new portions added to the older edition justify the pub- 
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lication of this new edition. It is true that they contain citations of later 
cases and some additional topics, but in these days of encyclopaedias and 
key number systems, the bar should not be burdened with works of this 
kind. No doubt a new work on equity jurisprudence, based on Story's master- 
piece, would be of very great value provided that it took advantage of not 
only the judicial but also the academic scholarship that has enriched this 
field during the last three decades. When we consider the great mass of 
original research work that lies slumbering in the various law reviews, 
and the many important references to the history and the doctrines of equity 
jurisprudence that may be found in the works of Pollock and Maitland, Hols- 
worth, Jenks and other great legal historians, it seems a pity that editorial 
scholarship should confine itself to the mere addition of a few new topics to 
the text of a work of great recognized merit. For great as Story was he did 
not say the last word on any of the subjects which his genius illuminated. 
To take for example the subject of the relation of law and equity. Not to 
speak of the contributions to this topic that may be found in the works 
already cited, the special consideration given to it by Maitland, Langdell, 
Cook, Kerly and Hohfeld certainly merits consideration of a scholarly edi- 
tor. The fact that the whole subject matter ought to be recast is indicated in 
the valuable essay of Professor Hohfeld, published in u Michigan Law 
Review 537, which displays the author's genius for analytical arrangement. 
If, instead of republishing the entire work, the publishers had sepa- 
rately published the new matter and the new notes, it could all have been 
included in a very small volume for which not more than three or four 
dollars could have been charged. The reprint in three volumes of the 
whole of the older work with the addition of very little new matter at 
a price of $22.50 does not seem in the opinion of this reviewer to be in 
any sense justified. The publishers of this work have issued so many notable 
contributions to our legal literature that we feel the less hesitation in 
making this criticism of the publication now before us. 



Constitutional Free Speech Defined and Defended. By Theodore Schroe- 
der, of the New York Bar, 40 W. 12th Street. Pp. 456. New York City: 
Free Speech League, 1919. 

The daily papers record numerous illustrations of the existence among 
us of conservative minds with whom emotional reaction takes the place of 
thought, and who are actively engaged in obstructing legislation designed 
to banish rules which an earlier age developed and adopted. A most strik- 
ing illustration was furnished at a recent hearing in Philadelphia before a 
committee of the Legislature of Pennsylvania in consideration of a pro- 
posed act of assembly to modify the blue laws of Pennsylvania. The state- 
ments of the spokesmen of the opposition, principally clergymen, were char- 
acterized by ignorance, intolerance and intemperance. The opposition to 
change in society and in law finds expression in the field of judicial de- 
cision in a blind adherence to the doctrine of stare decisis. Against this 
canonization of the judicial saints the progressive spirit in society has bat- 



